ANNUAL REPORT:
Calendar Year 2013
OF THE
BALTIMORE CITY BOARD OF ETHICS

INTRODUCTION

This report is designed to provide the Mayor, Board of Estimates, City Council, all employees of
Baltimore City, and the general public with information about the activities of the Baltimore City
Board of Ethics for calendar year 2013.

This is the fourth “Annual Report” prepared by the Ethics Board. General information regarding
the history, purpose, goals, procedures, staffing and members of the Board is provided.

The Ethics Board and its administrators are pleased to submit this report about the work that they

have been asked to undertake. The Board looks forward to addressing any questions or
suggestions that might arise following review.

HISTORY OF THE BOARD OF ETHICS

The Baltimore City Board of Ethics was established in 1963 by an amendment to the Baltimore
City Charter. The purpose was to enforce certain new prohibitions against conflicts of interest.
Financial disclosure requirements were added in 1974.

In 1981, the State of Maryland enacted the comprehensive “Maryland Public Ethics Law”
Among other things; the new law mandated that each local jurisdiction adopt its own local ethics
laws. The local laws were required to be “similar” or “substantially similar” to the Maryland
ethics law. Accordingly, the Baltimore City Charter and the Baltimore City Code were revised
and expanded to comply with the State law.

In 2004, the Baltimore City ethics law was again comprehensively revised. Ordinance 04-795
( “Ethics — Raising the Bar™) extensively expanded upon, clarifying and updating its provisions.
The revised Ethics Law became effective in 2005 and, for the most part, remains effective today.

In 2010, two major changes to the Ethics Law were enacted. Ordinance 10-267 {“Public Ethics
Law —Clarifications and Expanded Coverage”} clarified certain terms applicable to prohibited
acts, to required disclosures, and to other ethics regulation; it further clarified and expanded the
scope of those to whom certain prohibitions apply. Ordinance 10-272 {“Public Ethics Law —
Ethics Board Composition, Tenure, etc. — Ethics Training”} reconstituted the five-member Board
to one member nominated by the President of the City Council, one member nominated by the
City Comptroller, and three members named by the Mayor two of whom must be members of
the Maryland Bar. The amendment also clarified the basic qualifications for all Board members
and established staggered 5-year terms of office.  Finally, the Ordinance further expanded the
list of officials required to attend training, required the Board to submit an Annual Report of its
activities, and to submit as appropriate, special reports with recommendations for legislation.



In 2011, the Maryland General Assembly amended the State Ethics Law to require that all local
local ethics laws, as applied to local elected officials, must be “equivalent to or exceed” the
comparable requirements of state law, as applicable to state officials.. Accordingly, Ordinance
11-484 {*“Public Ethics Law — Compliance with State Requirements”} was introduced and
enacted to bring the City Ethics Law into compliance with the state law. The major changes
included a revised definition of “insignificant” and “significant” gifts, imposed new restrictions
on elected officials after their departure from office, prohibited certain employment interests,
and newly required elected officials to disclose any employment or other interests that might
raise even a potential conflict of interest .

PURPOSE, GOALS AND DUTIES OF THE BOARD OF ETHICS

The Baltimore City Ethics Law is intended to “guard against improper influence or even the
appearance of improper influence and to ensure public trust in the government”. The Ethics Law
accomplishes this goal by:

e Setting ethical standards for the conduct of all Baltimore City officials and
employees so as to prevent a conflict of interest or the appearance of one;

¢ Requiring Baltimore City officials and high-level employees, within 6 months of
appointment, to undertake formal training in the requisites of the Ethics Law and
to sign and to submit a “Conflicts Affidavit”;

e Requiring Baltimore City officials, specified employees, and specified members
of City boards and commissions to file annual financial disclosure statements that
are certified and open to the public;

e Requiring legislative and executive branch lobbyists to file registration statements
and periodic activity reports, open to public inspection.

The Ethics Board also:

Issues advisory opinions on questions about the Ethics Law;

¢ Grants exemptions from certain provisions of the Ethics Law under appropriate
circumstances;

o Investigates alleged violations of the Ethics Law; and

¢ Enforces compliance with the Ethics Law.

The Ethics Board does not:

e Prosecute criminal conduct. However, criminal conduct discovered by the Ethics
Board during its investigation of a complaint is referred to the appropriate
prosecuting authority for handling; or

¢ Administer personnel matters or seek to resolve personnel conflicts.



MEMBERS OF THE BOARD OF ETHICS

The Baltimore City Board of Ethics currently consists of five non-compensated members.
Members must be “of known personal integrity” and must possess “recognized knowledge and
interest in government and civics.” The Board selected Linda B. “Lu” Pierson as Chair and
Dawna M. Cobb as Recording Secretary

Name Party Officer Origin and Term
Linda B. “Lu” Pierson Republican Chair Mayor Rawlings-Blake
Appointee
Term Expires
12/31/2013
Dawna M. Cobb Democrat Recording Mayor Rawlings-Blake
Secretary Appointee
Term Expires
12/31/2016
Guy E. Flynn Democrat Mayor Rawlings-Blake
Appointee
Term Expired
12/31/2012
Held Over

Jennifer Burdick Democrat President of the City
Council Nominee,
Term Expires
12/31/2015
Alicia Wilson Democrat City Comptroller
Nominee
Term Expires
12/31/2014

MEETINGS OF THE ETHICS BOARD All in-person meetings were held in the Offices of
Legislative Reference on the 6™ floor of City Hall. As required, advance notice of meetings and
the possibility of closed sessions were given to the public and media. All decisions of the Board
are reflected in the Minutes of the monthly meetings and are available on the Ethics Board’s
Website.

Generally, agenda topics included receipt of updates of ongoing investigations, consideration of
exemptions from solicitation rules, informal and formal requests for opinions on the application
of Ethics laws and regulations, and consideration of legislation affecting the administration and
scope of the Ethics Law.



ETHICS BOARD ADMINISTRATION

The Baltimore City Ethics Code provides that the Director of the Baltimore City Department of
Legislative Reference shall also serve as the Executive Director of the Ethics Board. Avery
Aisenstark, Esquire, serves this dual role.

With the assistance of the City’s Information Technology Department, the Department of
Legislative Reference staff also maintains the Ethics Board Website and updates the site as
needed and appropriate.

Additional support is provided by Thaddeus Watulak, Esq., Deputy Ethics Director, and Anita
Evans, Registrar, both seconded from the Department of Legislative Reference. From time to
time the Board receives assistance from the Office of the City Solicitor and the Inspector
General’s Office. Mr. Aisenstark, Mr. Watulak, and Ms. Evans can be reached at 410-396-4730.

GOVERNMENTAL/CHARITABLE SOLICITATIONS

Article 8, § 6-26, “Gifts: Solicitation prohibited,” generally prohibits any public servants
from soliciting or facilitating the solicitation of a gift, “whether on the public servant’s
own behalf or on behalf of another person,” from any person that the public servant
“knows or has reason to know” is a controlled donor. Article 8, § 6-27, “Gifts:
Acceptance prohibited,” further prohibits any public servant from accepting a gift, even if
unsolicited, from any person that the public servant “knows or has reason to know” is a
controlled donor.

These prohibitions have long been recognized to apply even if the “gift” is being solicited to
support a governmental function or charitable endeavor. An exception was to permit certain
solicitations that are “for the benefit of an official governmental program or activity of a City-
endorsed charitable function or activity “and have been pre-approved by the Ethics Board and
endorsed by the Board of Estimates or its designee.

Implementing regulations were adopted, effective on March 1, 2010. In brief, the regulations
require prior approval before charitable solicitations are begun, confirmation that the proposed
solicitation is for a bona fide public purpose, identification of the amount to be solicited and of
the persons and businesses that will be solicited, periodic reporting on the progress of the
solicitation, and a final report on the outcome of the solicitation. (The text of these and all other
regulations are appended to the Ethics Law posted on-line)

In 2013, the Board received and approved 25 applications for governmental/Charitable
Solicitations. A complete list of these solicitation requests can be found in Appendix 1.

EDUCATION AND TRAINING COURSES

Pursuant to Ethics Law Section 3-20, the Ethics Board must develop and offer a training
course on the requirements of the City Ethics Law. Every “official” must complete the
training course within six months of appointment or reappointment to office.



An individual who is appointed to fill a vacancy in a position must be given written notice of the
requirements related to (i) filing an entry financial disclosure statement, (ii) taking a training
course, and (iii) submitting a conflicts affidavit. The Mayor or the Mayor's designee must give
notice to uncompensated appointees of the Mayor. For all other appointees, the notice must be
given by the Director of Human Resources or the Director's designee.

Semiannually, the Ethics Board schedules training courses and notifies all City officials and
employees of that schedule. In that way, new appointees will have several opportunities to
comply within their first 6 months.

During Calendar Year 2013:

18 training sessions were held.

More than 215 Individuals completed the training.

Approximately 70 hours of staff time were expended to provide this training

LOBBYING

Lobbying activities are governed by Subtitle 8 of the Ethics Law and fall into the following
categories.

Legislative Lobbying - A person must register as a lobbyist if, during a reporting period,
the person, for the purpose of influencing any legislative action, communicates with a
public servant and, spends $100 or more for gifts, including meals, beverages or special
events, incurs any expenses of $500 or more or, earns $2,500 or more in compensation.

Executive Lobbying — In general, a person must register as a lobbyist if, during a
reporting period the person, for the purpose of influencing any executive action,
communicates with a public servant and in connection with that communication spends
$100 or more for gifts, including meals, beverages or special events.

Lobbying Related to Executive Orders — With respect to influencing the development,
adoption, issuance or amendment of regulations or of an executive order, a person must
register if during a reporting period the person communicates with a public servant
regarding the executive order and in furtherance of that communication spends $100 or
more for gifts, including meals, beverages or special events, incurs any expenses of $500
or more or, earns $2,500 or more in compensation.

Lobbying Related to Procurement Matters — A person must register as a lobbyist if,
during a reporting period the person, for the purpose of influencing executive action on a
procurement contract that exceeds $50,000, communicates with a public servant and
spends $100 or more for gifts, including meals, beverages or special events or, is
compensated for his or her services. Bona fide in-house salespersons are excepted so
long as they engage in no other act during the reporting period that requires registration.



Lobbying Related to Business Grants or Loans — A person must register as a lobbyist if,
during a reporting period the person, for the purpose of influencing executive action to
secure for a business entity a grant or loan that exceeds $50,000, communicates with a
public servant and spends $100 or more for gifts, including meals, beverages or special
events to one or more public servants or, is compensated for his or her services. A bona
fide full-time official or employee of a business entity that is seeking to secure a grant or
loan or a person seeking a grant or loan for the purpose of locating, relocating or
expanding a business in or into the City of Baltimore is excepted.

Grass Roots Lobbying — A person must register as a lobbyist if, during a reporting period
the person, for the purpose of influencing any legislative or executive action solicits
others to communicate with a public servant and spends $1,000 or more, including
expenditures for salaries, contractual employees, postage, telecommunications services,
electronic services, advertising, printing, or delivery services.

The Ethics Law requires a lobbyist to register annually, within 5 days after first engaging in any
act that requires registration. Lobbyists are also required to file activity reports on an annual
basis. Activity reports must include, among other information, the total compensation paid to the
lobbyist in connection with lobbying activities, office expenses incurred, gift expenses incurred
and, expenses related to publications, witnesses, and research. Activity reports must also include
the name of each public servant and qualifying relative of a public servant to or for whom the
lobbyist or any person on the lobbyist’s behalf has given one or more gifts with a cumulative
value of $150 or more, whether or not given in connection with lobbying activities.

A list of lobbyists registered with the Ethics Board in 2013, and their clients, can be found in

Appendices 4. The current list for 2014 is available from Anita Evans, Registrar, Department of
Legislative Reference.

FINANCIAL DISCLOSURE STATEMENTS

The Ethics Board is charged with the responsibility of processing financial disclosure forms from
elected officials, agency heads, select employees, candidates for office, and members of City
boards and commissions. The categories of persons who are required to file financial disclosure
forms are found at Sections 7-6 to 7-14 of the Ethics Law. The Board estimates that over 2,000
people file these forms each year.

Financial disclosure forms are due on or before April 30 of each year covering the calendar year
immediately preceding the filing. A fine is authorized for late filings, up to a maximum of $250
per late filing.

All financial disclosure statements are available for public inspection at the office of the
Department of Legislative Reference. Contact Anita Evans, Department of Legislative
Reference, City Hall, 100 N. Holliday Street, Baltimore, Maryland 21202. 410-396-4730.

Under Section 7-1(d), the Finance Director must annually certify to the Ethics Board a list of all
business entities “doing business” with the City. The Ethics Board keeps this list on file and



available to all persons subject to the financial disclosure requirements. Initially, the Board was
receiving multiple lists, which could not be easily searched. In 2012, the Ethics Board initiated
discussions with the Director of Finance to provide single consolidated listing of all entities
doing business with the City. These discussions continued into 2013.

In 2013 the Ethics Board met with Mayor’s Office of Information Technology (MOIT) to
develop online Financial Disclosure Forms. Progress was made and the forms will be tested and
put into use in 2014.

LEGISLATIVE AND REGULATION MATTERS

The Ethics Board becomes involved in legislative and regulation matters primarily when it is
considering regulations to clarify or otherwise implement its statutory powers and duties, when it
is proposing new legislation to amend the Ethics Law, or when the City Council refers bills
sponsored by others to the Board for its review and recommendations

Legislation Reviewed - 2013

Bill Number ] : —
(Intro Date) | 24 Sponsor | ShortTitle | Board Report Disposition
13-249 President Ethics - Lobbying Favorable Fnacted
(07/15/13) Young Registration Fee (08/26/13) (11/25/13)

ETHICS INQUIRIES

The Ethics Board receives numerous daily ethics inquiries from elected and appointed officials,
members of Baltimore's boards and commissions, Baltimore City employees, members of the
public, members of the media, local agencies, and private business entities. The Ethics Board’s
staff frequently handles simple ethics questions and requests for information. Often, the Board’s
Executive Director, Avery Aisenstark or Deputy Ethics Director, Thaddeus Watulak, responded
in person, by telephone or e-mail to questions with clear or easily ascertainable answers and with
no need for Board involvement. These kinds of inquiries are not generally documented and they
are not summarized in this report. However, it is estimated that staff responds to at 14east 20
inquiries each week.

Section 4-1(a) of the Ethics Law provides that "at the written request of a person who is subject
to this article, the Ethics Board must provide an advisory opinion, in a timely fashion, on the
article's application to that person under the circumstances described in the request.” Inquiries
submitted on behalf of persons who are not subject to the ethics laws may be responded to with
an advisory opinion. In 2013, every written request for an advisory opinion was considered by
the entire Ethics Board, excepting those Board members who recused themselves due to a real or
perceived conflict of interest.




ADVISORY OPINIONS AND WRITTEN DECISIONS ISSUED

All written advisory opinions, with the name of the inquirer redacted, are made available to the
public. In 2013 one formal Opinion was issued. The full text of each opinion is available on the
Ethics Board Website or through the Department of Legislative Reference. Contact Anita Evans,
Department of Legislative Reference, City Hall, 100 N. Holliday Street, Baltimore, Maryland
21202. Ms. Evans can also be contacted by telephone at 410-396-4730.

Besides the formal opinion issued in 2013, the Ethics Board received four other written requests
for opinions in 2013. Each inquiry generated a written response. A summary of each inquiry
and the Board’s response can be found in Appendix 2.

COMPLAINTS

The Baltimore City Ethics Law specifies the process and procedure for making and responding
to complaints of a violation of the law.

Any person may file a complaint with the Ethics Board alleging a violation of the ethics laws.
Complaints must be in writing, under oath and signed by the complainant. The Ethics Board
itself can issue a written complaint alleging a violation of the ethics laws. Once a complaint is
received, the Board's Executive Director must promptly send a copy of the complaint to the
respondent. If a complaint made by a person or entity other than the Ethics Board, the
complainant's name and any other information identifying the complainant must be redacted.

The Executive Director is required to promptly investigate a complaint. Findings are then
reported to the Ethics Board. If the Ethics Board determines that the facts do not merit further
proceedings the Board must dismiss the complaint and notify the complainant and respondent of
this determination.

If the investigation discloses a prima facie violation the Executive Director must notify the
respondent of this and, provide the respondent with an opportunity to cure the violation. If the
respondent cures the violation within 15 days and the Ethics Board finds that a dismissal would
not be contrary to the purposes of Ethics Law, the complaint may be dismissed. The respondent
and the complainant are then notified of the decision to dismiss the complaint.

If a complaint is not dismissed, the Ethics Board must provide the respondent with notice and an
opportunity for a hearing before the Board. The respondent is entitled to be represented by
counsel. After all of the evidence has been presented the Ethics Board must make written
findings of fact and conclusions of law as to each alleged violation.

Alternatively, if the Ethics Board determines that the respondent has not violated the Ethics
Law, the Board must dismiss the complaint and promptly notify the complainant and the
respondent of the dismissal.



If the Ethics Board determines that the respondent has violated any provision of the Ethics Laws
the Board may take one or more of the following authorized enforcement actions. Actions
include:
e [ssuing an order directing the respondent to cease and desist from the violation
Issuing a reprimand
¢ Referring the matter to the appropriate official or authority for other disciplinary
action authorized by law, including censure or removal
o Seeking judicial relief or other enforcement action
e Requiring a respondent who is a lobbyist to file any additional reports or
information
e Imposing a $1,000 civil penalty for each violation related to a respondent who is a
lobbyist
o Referring the matter to the appropriate prosecuting authority if there are
reasonable grounds to believe that the respondent has committed a criminal
offense

Respondents can seek judicial review of a decision of the Ethics Board by petitioning the Circuit
Court for Baltimore City. A party to that judicial review may appeal the Circuit Court's final
judgment to the Court of Special Appeals.

Once a complaint is made, the proceedings, meetings, and activities of the Ethics Board and its
staff relating to the complaint are confidential. Neither the Ethics Board nor its staff may
disclose any information relating to the complaint, including the identity of the complainant or
the respondent.

The Commission received eight complaints of possible ethics violation in 2013. Appendix 3
provides a summary of the complaints.

Other Matters

As aresult of an article in the press concerning the outside employment of the Executive
Director and the Deputy Executive Director of the Ethics Board, the Ethics Board asked for a
formal response to the allegations from the Executive Director. The Ethics Board also requested
the independent opinion of the Office of the Inspector General. The opinion of the Office of the
Inspector General revealed no clear violation of the Ethic’s Code. However, the opinion did note
that the outside employment of the Executive Director and Deputy Executive Director “did
present a very real potential to impartiality based upon § 6-11 (a) (3) which prohibits ‘other
employment relationship[s] that would impair the impartiality and independent judgment of the
public servant.”

The Ethics Board agreed to draft a policy that would apply to staff to outline expectations and
disclosure requirements.



The State of Maryland has mandated that all public entities complete Open Meetings Training.
The training was completed within 90 days of October 1, 2013.
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Appendix 2 - Opinion Requests

February 2013 — The Ethics Board received a request for an opinion on the application of the
Ethics Code to unmarried, but cohabitating partners. Although the Board issued a limited
opinion on the original request, it was felt that a formal opinion on the topic would be advisable.
On August 13, 2013 Opinion # 13-001 was issued. The full text follows this section of the
report.

May 2013 — The Ethics Board received a request for an opinion on the application of Article 22,
Section 5(b) (5) (ii) regarding reimbursement for travel to conferences, seminar or similar
meeting or for related food, travel, lodging, or entertainment, etc. with regard to the activities of
this particular city function. The Ethics Board began a review of the circumstances and will
render an opinion in the future.

June 2013 — The Ethics Board received a request for an opinion on the participation of officials
in a video and panel discussion hosted by a commercial bank to discuss the impact of New
Market Tax Credits on development projects in Baltimore City. The Ethics Board approved the
participation of the officials provided that the promotional material include a disclaimer that their
participation does not imply any endorsement of the bank, or any particular product or provider.

September 2013 — The Ethics Board received a request for an opinion on whether lawyers
representing companies before the Board of Estimates are or should be registered as lobbyists.
The Ethics Board began a review of the issue by contacting participating lawyers and requesting
their position on the question. The Boards further director staff to research how other
jurisdictions have addressed this issue. The Ethics Board did not rule on the issue in 2013 but
will continue to evaluate the issue.

December 2013 — The Ethics Boards received a request for an opinion about the ability of a City
agency to hire a member of its board to be the board’s employee. The Ethics Board concluded
and the agency was advised that the position must be posted and if a board member applies for
the position, the agency must create an independent screening committee to review the
applications. The board member who applies for the position must recuse him/herself from the
selection process.
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RN BOARD OF ETHICS
- ' OF BALTIMORE CITY

LINDA B, “LU"” PIERSON, Chair
AYVERY AISENSTARK, Director
626 City Hall

Baltimore, Maryland 21202

CITY OF BALTIMORE

STEPHANIE RAWLINGS-BLAKE, Mayor

BALTIMORE CIiTY BOARD OF ETHICS
Ethics Opinion 13-001
(August 13,2013)

In the course of resolving both a recent informal advice request and an unrelated
complaint, the Ethics Board has been confronted with issues arising out of City employees’
relationships with their unmarried, cohabitating partners. Specifically, the Board as been called
upon to determine how to treat these partners under §§ 6-9 {Prohibited participation} and 6-27
{Acceptance prohibited} of the Ethics Code. As these are issues that are likely to reoccur, a
public discussion of the Board’s reasoning is in order.

§ 6-6 of the Ethics Code prohibits a public servant from participating in a matter under
certain circumstances. § 6-6(1) prohibits participation if “the public servant has an interest in the
matter of which the public servant might reasonably be expected to know”; while §6-6(2)
similarly prohibits participation if “to the public servant’s knowledge, a disqualifying relative has
an interest in the matter”. § 6-1(b) defines “disqualifying relative” to include a spouse.

However, there is no specific discussion of cohabitating partners in § 6-6, or anywhere else in the
Ethics Code.

The intent of § 6-6 is clearly to prohibit public servants from involvement in decisions
that could directly or indirectly impact themselves or their family members in ways distinct from
the general public. This understanding of the section is bolstered by the broad definition
assigned to the term “interest” in the Ethics Code where § 2-19 defines “intercst” as, with certain
exceptions not relevant to this discussion, “any legal or equitable economic interest, whether or
not subject to an encumbrance or a condition, that is owned or held wholly or partly, jointly or
severally, or directly or indirectly”.

In considering a complaint that was ultimately resolved by settlement early last year, the
Board was called upon to apply these sections of the Ethics Code to a situation where a public
servant was involved in determining the pay rate and hours worked for her live-in fiancé. Before
resolving the case, the Board found that “this relationship progressed to the point whereby she
developed an “interest” in his financial success sufficient to trigger the recusal requirement of
§ 6-6(1)".

The Board reached this conclusion by examining the couple’s shared finances, living

expenses, and expectations of continued economic interdependence, and determining that, given
these factors, any economic benefit provided to one partner would necessarily accrue to the
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benefit of the other as well. Essentially, the economic interests of each partner could be ascribed
to the other because they were operating as a single economic unit.

Therefore, the economic benefit provided to her fiancé by the employee’s actions
constituted an “intcrest in the matter” attributable to her that should have barred her participation
under § 6-6(1) regardless of the fact that her fiancé was not a disqualifying relative that would
have triggered the prohibition under § 6-6(2).

More recently, the Board relied on this reasoning in responding to an official’s request for
clarification about what concerns could arise under the Ethics Code from the employment of his
cohabitating partner, who is also co-owner of their shared home, at an entity doing business with
his agency.

The employee in this instance volunteered to recuse himself from any matter involving
his partner’s employer. Through its staff, the Board, relying on the position it had taken in the
earlier complaint, counseled that the volunteered recusal would resolve any conflict under § 6-6,
and that her interests could be attributable to him because of their economic interdependence.
The prohibition on the employee’s participation in matters involving his partner’s employer
should therefore be considered mandatory rather than optional.

While this advice is consistent and correct as far as it goes, it leaves unanswered the
question of how to treat gifts between this type of partner under § 6-27. Ordinarily, § 6-27 bars a
public servant from accepting a gift from an employee of an entity doing business with the public
servant’s agency. Recognizing the inappropriateness of applying this prohibition between close
relatives, the Code, in § 6-28(6), provides an exemption from this prohibition for “gifts from a
spouse, parent, child, or sibling”. However, this exemption clearly would not apply to unmarried
cohabitating partners.

Applying the “single economic unit” analysis used by the Board in addressing the
participation question to the gift question is helpful in resolving the resulting paradox that would
seem to require treating cohabitating partners essentially as spouses for purposes of prohibitions,
without granting the same partners the protections cnjoyed by spouses in other parts of the Ethics
Code. As discussed, a partner’s economic interests are only ascribable to the other partner when
their living arrangements make them a single economic unit for all practical purposes. For
instance, if both are depositing their paychecks into one joint checking account, or both paying a
mortgage account jointly, it makes little sense to say that a payment into the same account from
one partner should be treated differently than from the other. They both receive the same benefit
from a deposit, and the same loss from a withdrawal, regardless of which partner initiates the
action.

Importantly, the Ethics Code defines a “gift” in § 2-17 as, with the exception of political
contributions, “the transfer of any thing or any service of economic value, regardless of the form,
without adequate, identifiable, and lawful consideration”. That the thing being transferred have
“economic value” is therefore an essential clement in determining whether or not a transfer
constitutes a gift. But, if partners are functioning as a single economic unit, a transfer between



them can no more have “economic value” than would a transfer between two identical bank
accounts held by the same person. Therefore, an exchange of tokens, or other transfer, between
partners closely enough entangled to give rise to a concern under § 6-6 does not meet a key part
of the definition of a gift for ethics purposes under § 2-17.

Accordingly, it is the Opinion of the Ethics Board that when cohabitating partners are
very closely knit economically - as evidenced by arrangements such as shared financial accounts,
living expenses, and property ownership, combined with an expectation that those arrangements
will continue indefinitely - they should be treated as a single economic unit for all purposes under
the Ethics Code. Both partners would therefore have an interest in each other’s economic well
being sufficient for an impact on one from an action to trigger a duty to recuse for the other under
§ 6-6(1). Further, an exchange of tokens between such partners could not be deemed to have
transterred any meaningful economic value for purposes of determining whether or not a gift had
been solicited or accepted under the Ethics Code.






Appendix 3 — Complaints

November 2012 — A complaint was filed alleging that a public official requested and received a
gift of free legal services. The Board reviewed and considered several avenues to proceed on this
matter. The complaint continues to be reviewed and investigated.

January 2013 — A complaint alleging illegal issuance of speed camera tickets was reviewed and
dismissed by the Ethics Board as outside the Board’s jurisdiction because it did not allege a
violation of the Ethics Code.

May 2013 — Two complaints were received alleging that it was a conflict of interest for the
Mayor, Comptroller and City Council to approve the 2014 Budget for the City. The complaints
were dismissed by the Ethics Board as outside the Board’s jurisdiction because it did not allege a
violation of the Ethics Code.

September 2013 — A complaint was received concerning the actions of a City Council Person.
Although the complaint did not appear to cite a violation of the Ethics Code, a response was
requested from the City Council Person. This complaint was dismissed by the Ethics Board as
outside the Board’s jurisdiction because it did not allege a violation of the Ethics Code.

September 2013 — The Ethics Board received a complaint regarding a city official who is alleged
to have provided written recommendations for a city contractor. The Ethics Board staff will
consult with the Inspector General’s office on the matter.

October 2013 — The Ethics Board received a complaint concerning a city agency employee
providing favorable services to a non-governmental entity. The city employee’s wife worked for
the non-governmental entity. The Ethics Board authorized the staff to make inquiries into the
situation. After receiving more information, the Board found a curable violation and advised the
employee and the agency not to do this again and the employee to update his disclosure form to
list his wife’s employer. Should this situation arise again, the agency must have guidelines for
dealing with such transactions and the affected employee would need to recuse himself from any
involvement with the transaction.
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